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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF INDIANA 
NEW ALBANY DIVISION 


UNITED STATES OF AMERICA, 
Plaintiff, 


v. 


X 

Case no. 4:19-cv-138 


MEDIAN, LLC, 

Defendant. 

- X 

COMPLAINT 


The United States of America, pursuant to Section 7401 of Title 26 of the United States 
Code, with the authorization of a delegate of the Secretary of the Treasury and at the direction of 
a delegate of the Attorney General, brings this civil action to obtain a judgment against defendant 
Mediak, LLC for unpaid federal tax liabilities. In support of this action, the United States 
alleges: 


Jurisdiction and Parties 

1. This Court has jurisdiction over this civil action pursuant to Sections 1331, 1340, 
and 1345 of Title 28 of the United States Code and Section 7402(a) of the Internal Revenue 
Code. 


2. Venue in this district is proper under Sections 1391(b)(1) and 1396 of Title 28 of 
the United States Code because this district is the principal place of business of Mediak, LLC 
and because this is the district in which the liabilities arose. 
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3. Mediak, LLC (“Mediak”) is a Kentucky limited liability company. Articles of 
Organization for Mediak were filed with the office of the Kentucky Secretary of State on March 
5,2003. 

4. In October of 2003, Mediak was assigned employer identification number 80- 
0080113. 


Federal Tax Liabilities of Mediak, LLC 

5. A delegate of the Secretary of the Treasury made assessments against Mediak for 
federal taxes on the dates and in the amounts described below. These liabilities have balances 


due as of June 7, 2019, including assessed and accrued late-filing and late-payment penalties 
under Section 6651 of the Internal Revenue Code, costs, and statutory interest, and after applying 


any abatements, payment, and credits, as follows: 


Type 

Tax period 
ending 

Assessment 

date 

Assessment 

amount 

Balance due 
as of 6/7/2019 

941 

06/2004 

12/08/2008 

$1,990.50 

$2,990.37 

941 

09/2004 

12/08/2008 

$7,509.28 

$22,451.92 

941 

12/2004 

12/08/2008 

$11,332.04 

$33,528.18 

941 

12/2005 

01/05/2009 

$14,910.32 

$40,805.00 

941 

03/2007 

12/08/2008 

$15,062.44 

$39,206.63 

941 

09/2007 

12/08/2008 

$13,027.79 

$32,816.84 

941 

12/2007 

12/08/2008 

$14,432.34 

$35,790.10 

941 

09/2008 

04/11/2011 

$9,804.22 

$22,987.91 

941 

12/2008 

08/01/2011 

$11,929.79 

$27,696.49 

941 

03/2009 

04/11/2011 

$13,866.67 

$31,874.40 

941 

06/2009 

04/11/2011 

$14,160.97 

$32,268.49 

941 

09/2009 

04/11/2011 

$16,583.20 

$37,460.27 

941 

12/2009 

04/11/2011 

$15,951.58 

$35,721.03 

941 

03/2010 

04/11/2011 

$16,901.53 

$35,953.20 

941 

06/2010 

04/11/2011 

$19,915.86 

$43,839.75 

941 

09/2010 

04/11/2011 

$11,691.72 

$24,794.16 

941 

12/2010 

04/04/2011 

$15,391.99 

$13,823.33 

940 

12/2004 

12/15/2008 

$456.40 

$1,249.13 

940 

12/2005 

12/15/2008 

$757.34 

$11,754.80 

02/07/2011 

$3,527.33 
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Type 

Tax period 
ending 

Assessment 

date 

Assessment 

amount 

Balance due 
as of 6/7/2019 

940 

12/2006 

02/07/2011 

$3,250.30 

$5,940.18 

940 

12/2007 

02/07/2011 

$4,650.07 

$8,498.45 

940 

12/2008 

06/06/2011 

$525.61 

$9,204.78 

03/25/2013 

$3,478.67 

940 

12/2009 

06/06/2011 

$815.52 

$13,110.48 

03/25/2013 

$5,084.47 

940 

12/2010 

05/09/2011 

$1,042.69 

$9,405.22 

06/10/2013 

$5,107.59 

940 

12/2011 

04/23/2012 

$754.70 

$3,971.90 

04/07/2014 

$2,482.56 

§ 6721 
penalty 

12/2007 

01/03/2011 

$25,508.13 

$34,631.68 

Total 




$611,774.69 


6. On or about the dates of the assessments described in paragraph 5, a delegate of 
the Secretary of the Treasury duly issued notices of the liabilities to and made demand for 
payment upon Mediak. 

7. Despite the notices of the liabilities and demands for payment, Mediak failed, 
neglected, or refused to pay in full the liabilities described in paragraph 5, and after the 
application of all accruals, abatements, fees and costs, payments, and credits, it remains indebted 
to the United States for those tax periods in the amount of $611,774.69, plus statutory additions 
from June 7, 2019. 

8. Generally, the United States has ten years from the date of assessment to collect 
the taxes or bring an action in court for their collection. 26 U.S.C. § 6502. 

9. Mediak entered into an installment agreement in respect of certain of the 
liabilities listed in paragraph 5 on April 24, 2012. That installment agreement was terminated on 
April 12, 2013. Pursuant to Section 6331(k)(2) and (3)(B) of the Internal Revenue Code, the 
statute of limitations for collection of those liabilities was extended by 30 days as a result of the 
termination of that installment agreement. 
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10. On February 12, 2014, Mediak requested another installment agreement in respect 
of certain of the liabilities listed in paragraph 5. That proposal was pending from that date until 
at least July 1, 2014. Pursuant to Section 633 l(k)(2) and (3)(B) of the Internal Revenue Code, 
the statute of limitations for collection of those liabilities was thus extended for at least 169 days 
as a result of the proposed installment agreement. 

11. Thus, due to the extensions described in paragraphs 9 and 10, above, the 
limitations period for the collection of these liabilities was extended for at least 199 days, and 
this action is timely. 

Count I: Reduce Unpaid Tax Liabilities to Judgment 

12. The United States incorporates the allegations in paragraphs 5 through 11 by 
reference. 

13. The United States is entitled to judgment against Defendant Mediak, LLC for 
federal income taxes in the amount of $611,774.69, plus statutory additions from June 7, 2019. 

WHEREFORE, the plaintiff United States of America prays that this Court: 

1. Enter judgment in favor of the United States and against Defendant Mediak, LLC 
for the federal taxes in the amount of $611,774.69 plus statutory additions from June 7, 2019, 
including interest as allowed by Sections 6601, 6621, and 6622 of the Internal Revenue Code 
and Section 1961(c) of Title 28 of the United States Code, from that date; and 

2. Grant the United States such other and further relief, including costs of this 
action, as the Court deems just and equitable. 
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Respectfully submitted, 

THE UNITED STATES OF AMERICA 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

Tax Division, U.S. Department of Justice 

By: /s/ Arie M. Rubenstein 

ARIE M. RUBENSTEIN 
Trial Attorney 

Tax Division, U.S. Department of Justice 
P.O. Box 55 

Washington, D.C. 20044 
202-307-6588 (v) 

202-514-5238 (f) 

Arie. M. Rubenstein@usdoj. go v 
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(b) County of Residence of First Listed Plaintiff 

(EXCEPT IN U.S. PLAINTIFF CASES) 


County of Residence of First Listed Defendant Floyd County, Indiana 

(IN U.S. PLAINTIFF CASES ONLY) 
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(For Diversity Cases Only) and One Box for Defendant) 


□ 1 

U.S. Government 

Plaintiff 

□ 3 Federal Question 

(U.S. Government Not a Party) 

Citizen of This State 

PTF 

□ 1 

DEF 

□ 1 

Incorporated or Principal Place 
of Business In This State 

PTF 

□ 4 

DEF 

□ 4 

□ 2 

U.S. Government 
Defendant 

□ 4 Diversity 

(Indicate Citizenship of Parties in Item III) 

Citizen of Another State 

□ 2 

□ 2 

Incorporated and Principal Place 
of Business In Another State 

□ 5 

□ 5 




Citizen or Subject of a 

□ 3 

□ 3 

Foreign Nation 

□ 6 

□ 6 


Foreign Country 


IV. NATURE OF SUIT (Place an U X” in One Box Only) Click here for: Nature of Suit Code Descriptions. 


i CONTRACT 

TORTS 

FORFEITURE/PENALTY 

BANKRUPTCY 

OTHER STATUTES 1 

□ 110 Insurance 

PERSONAL INJURY 

PERSONAL INJURY 

□ 625 Drug Related Seizure 

□ 422 Appeal 28 USC 158 

□ 375 False Claims Act 

□ 120 Marine 

□ 310 Airplane 

□ 365 Personal Injury - 

of Property 21 USC 881 

□ 423 Withdrawal 

□ 376 Qui Tam (31 USC 

□ 130 Miller Act 

□ 315 Airplane Product 

Product Liability 

□ 690 Other 

28 USC 157 

3729(a)) 

□ 140 Negotiable Instrument 

Liability 

□ 367 Health Care/ 



□ 400 State Reapportionment 

□ 150 Recovery of Overpayment 

□ 320 Assault, Libel & 

Pharmaceutical 


PROPERTY RIGHTS 

□ 410 Antitrust 

& Enforcement of Judgment 

Slander 

Personal Injury 


□ 820 Copyrights 

□ 430 Banks and Banking 

□ 151 Medicare Act 

□ 330 Federal Employers’ 

Product Liability 


□ 830 Patent 

□ 450 Commerce 

□ 152 Recovery of Defaulted 

Liability 

□ 368 Asbestos Personal 


□ 835 Patent - Abbreviated 

□ 460 Deportation 

Student Loans 

□ 340 Marine 

Injury Product 


New Drug Application 

□ 470 Racketeer Influenced and 

(Excludes Veterans) 

□ 345 Marine Product 

Liability 


□ 840 Trademark 

Corrupt Organizations 

□ 153 Recovery of Overpayment 

Liability 

PERSONAL PROPERTY 

LABOR 

SOCIAL SECURITY 

□ 480 Consumer Credit 

of Veteran’s Benefits 

□ 350 Motor Vehicle 

□ 370 Other Fraud 

□ 710 Fair Labor Standards 

□ 861 HIA (1395ff) 

□ 485 Telephone Consumer 

□ 160 Stockholders’ Suits 

□ 355 Motor Vehicle 

□ 371 Truth in Lending 

Act 

□ 862 Black Lung (923) 

Protection Act 

□ 190 Other Contract 

Product Liability 

□ 380 Other Personal 

□ 720 Labor/Management 

□ 863 DIWC/DIWW (405(g)) 

□ 490 Cable/Sat TV 

□ 195 Contract Product Liability 

□ 360 Other Personal 

Property Damage 

Relations 

□ 864 SSID Title XVI 

□ 850 Securities/Commodities/ 

□ 196 Franchise 

Injury 

□ 385 Property Damage 

□ 740 Railway Labor Act 

□ 865 RSI (405(g)) 

Exchange 


□ 362 Personal Injury - 

Product Liability 

□ 751 Family and Medical 


□ 890 Other Statutory Actions 


Medical Malpractice 


Leave Act 


□ 891 Agricultural Acts 

1 REAL PROPERTY 

CIVIL RIGHTS 

PRISONER PETITIONS 

□ 790 Other Labor Litigation 

FEDERAL TAX SUITS 

□ 893 Environmental Matters 

□ 210 Land Condemnation 

□ 440 Other Civil Rights 

Habeas Corpus: 

□ 791 Employee Retirement 

□ 870 Taxes (U.S. Plaintiff 

□ 895 Freedom of Information 

□ 220 Foreclosure 

□ 441 Voting 

□ 463 Alien Detainee 

Income Security Act 

or Defendant) 

Act 

□ 230 Rent Lease & Ejectment 

□ 442 Employment 

□ 510 Motions to Vacate 


□ 871 IRS—Third Party 
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I. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use 

only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of Indiana 


UNITED STATES OF AMERICA, > 

) 

) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 4:19-cv-138 

MEDIAN, LLC, ) 

) 

) 

_ ) 

Defendants) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) MEDIAN, LLC 

6007 Woodsview Ct. 

Floyds Nnobs, Indiana 47119 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Arie M. Rubenstein 

Tax Division, Department of Justice 
P.O. Box 55 

Washington, D.C. 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 4:19-cv-138 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























